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Except in emergencies, the Act requires that medical treatment is authorised under a 
certificate granted (usually) by the medical practitioner.   

There may also be a welfare proxy (attorney, guardian or holder of an intervention order) with 
the authority to consent.  If so, the section 47 certificate of incapacity is still required, as well 
as the consent of the welfare proxy.   

The code of practice makes this clear.   

Also, a reminder that a section 47 certificate does not authorise transfer to hospital.   

See our Consent to Treatment guidance on this.   

 

This information was first published in 2014. It was reviewed in July 2020 and remains 
current. Minor changes include updated links and small changes to improve readability. 

 

  

https://www.gov.scot/publications/adults-incapacity-scotland-act-2000-code-practice-third-edition-practitioners-authorised-carry-out-medical-treatment-research-under-part-5-act/
https://www.mwcscot.org.uk/sites/default/files/2019-06/consent_to_treatment_2018.pdf
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